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OFFICIAL GAZETTE 


सत्यमेवानयने 


GOVERNMENT OF GOA , DAMAN AND DIU 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


1. Short title. - These rules may be called Goa 
Government , Directorate of Agriculture Class I 
(Gazetted ) post Recruitment Rules , 1973 . 


General Administration Department 


2. Application . These rules shall apply to the 
posts specified in column 1 of the Schedule to these 
Fules . 


Notification 


1-31-67 -GAD 


Read : Notification No. 

8-4-1968 . 


1-25-67 -GAD dated 


3. Number , classification and scale of pay. - The 
number of posts , classification of the said posts and 
the scales of pay attached thereto shall be as speci. 
fied in columns 2 to 4 of the said Schedule . 


Subject : Rules for conducting the Higher Stan 

dard and Lower Standard Examinations for 
Mamlatdars , required to be passed , during the 
period of probation . 


In partial modification of annexure II to the Noti 
fication No, 1-25-67-GAD dated 84-1968 published in 
the Government Gazette Series I No. 4 dated 
25-4-1968 , the syllabus for papers Nos . 5 and 7 indi 
cated in annexure II is hereby amended as follows : 


Marks 


Paper 5 The Goa, Daman and Diu 
Municipalities Act 1968 ; Goa , Daman 
and Diu Village Panchayats Regula 
tions, 1962 


4. Method of recruitment, age limit and other 
qualifications . The method of recruitment to the 
said posts , age limit , qualifications and other matters 
connected therewith shall be as specified in columns 
5 to 13 of the aforesaid Schedule . 
Provided that , 
(a ) the maximum age limit specified in the 

Schedule in respect of direct recruitment 
may be relaxed in the case of candidates 
belonging to the Scheduled Castes and Sche 
duled Tribes and other special categories in 
accordance with the orders issued by the 

Central Government from time to time; and 
( b ) no male candidate , who has more than one 

wife living and no female candidate , who 
has married a person having already a wife 
living , shall be eligible for appointment. 
unless the Government, after having been 
satisfied that there are special grounds for 
doing so , exempts any such candidate from 
the operation of this rule . 
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Paper 7 Entertainment Tax Act ; 
the Sales Tax Act and Goa , Daman and 

Diu , Excise Duty Act, 1964 
T. Kipgen , Chief Secretary . 
Panaji, 11th January, 1974 . 


Special Department 


5. Power to relax : Where the Administrator is of 
the opinion that it is necessary or expedient so to do , 
he may, by order , for reasons to be recorded in 
writing and in consultation with the Union Public 
Service Commission , relax any of the provisions of 
these rules in respect of any category of persons/ 
/ posts . 


Notification 


OSD /RRVS /47 / 73 - III 
In exercise of the powers conferred by the proviso 
to article 309 of the Constitution , read with the Go 
vernment of India , Ministry of Home Affairs Noti 
fication No. F.1 / 29 / 68 -GP dated the 29th June, 1968 , 
the Administrator of Goa , Daman and Diu is pleased 
to make the following rules regulating the Recruit 
ment of persons to Class I post of Subject Matter 
Specialist (Agrcultural Engineering & Water Mana 
gement) in the Directorate of Agriculture under the 
Government of Goa , Daman & Diu . 


6. These rules shall come into effect from the date 
of their publication and will relate to appointments 
to the various posts made on or after this date . 


T. Kipgen 
Chief Secretary 


Panaji, 12th December, 1973 : 
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Rural Development Department 


Notification 


ODB / CoopA643 / 73 / 3944 /6886 


inwhich U.P.S.C. sultedin makingre 

cruitmentIncaseofrecruitment,byIfaDPCCircumstances promotion/deputation/ transfer,gradesfrom whichpromotion/depu 

tation/transfer istobemade 


MechanicalCultivationmental Officerwiththree years serviceinthe graderenderedafter appointmentthereto onaregularbasis. 


11 


Promotion: 


In exercise of the powers conferred by sub -sec 
tions ( 1 ) and (2 ) of section 60 of Maharashtra Agri 
cultural Produce Marketing (Regulation ) Act, 1963 
as extended to the Union territory of Goa , Daman 
and Diu the Administrator of Goa , Daman and Diu , 
hereby makes the following rules so as to further 
amend the Goa , Daman and Diu Agricultural Prodụce 
Marketing (Regulation ) Rules , 1969, namely : 

1. Short title and commencement. ( 1 ) These 
Rules may be called the Goa , Daman and Diu Agri 
cultural Produce Marketing (Regulation ) ( Amend 
ment ) Rules, 1973 . 

(2 ) They shall come into force at once . 


Methodofrecruitment 

whetherbydirect recruitmentorby promotionorby deputation/transfer, andpercentageofthe vacanciestobefilled byvariousmethods 


OT 


by 

whichTwoBypromotionfail 

directrecruitfrag 

ment.years 


B 


tion,if 

anyageandedu 

Whether cationalquali ficationspres-Period cribedforofproba thedirect 

recruits willapplyin thecaseof promotees 


No 


2. Insertion of new -rule 40A.- After rule 40 
of the Goa , Daman and Diu Agricultural Produce 
Marketing (Regulation ) Rules, 1969 the following 
shall be inserted , namely : - 

“ 40 A. Nomination of representative of Vil 
lage Panchayat. — ( 1 ) If there are more than 
one Village Panchayats in any market area , the 
Registrar of Cooperative Societies , shall recom 
mend to the Government three names out of the 
Chairman of the Village Panchayats falling 
within the purview of the market area taking 
into consideration the services rendered by such 
persons to the development and progress of the 
co - operative movement or in the event of there 
being no such persons, any three chairman in 
order of merit who in the opinion of the said 
Registrar , are otherwise fit to be so nominated . 

( 2 ) The Government shall niminate one of 
the three persons who are recommended by the 
Registrar under sub -rule ( 1 ) as the member of 
the Marketing Committee ." . 


SCHEDULE 


Educationalandother qualificationsrequired 

fordirectrecruits 


Agricul 

yearsturalEngineeringor 

Essential: MechanicalEnginee ringofarecognised 

fiveUniversityorequi practicalexperience inmaintenanceand repairofmachines 

usedinAgricultural1.Degreein (Qualificationsrelaxable atCommission sdis 

operations. cretionincaseofcan didatesotherwisewell 

valent. tit.About 

qualified).(Relaxable forGovt. 

servants).Selection35years 


Age 

limit fordirect recruits 


6 


By order and in the name of the Administrator 

of Goa , Daman and Diu . 
Abel do Rosario , Under Secretary (Development) ) . 
Panaji, 7th January , 1974 . 


6 


Whether 

Selection 
ScaleofPayPostornon 

SelectionPost 


Local Self Government Department 


Rs.400-400 450-30-600 -35-670-EB -35-950 


Forest Department 


Notification 


Classi fication 


General Central Service ClassI Gazetted 


2-18-72- LSG 


No.of posts 


1 


2 


In exercise of the powers conferred by sub -rule ( 3 ) 
of the Rule 44 of the Goa , Daman and Diu Forest 
Rules, 1964, I, S. S. Bhattee , Conservator of Forests , 
Government of Goa, Daman and Diu , hereby pres 
cribe that applications for grant of and renewal of 
licences for Saw pit or any hand sawing contrivance 
shall be made in Form I appended to this notifica 
tion . Applications for grant/ renewal of a licence 
for a Saw Mill machinery or plant or any other 


Nameofthe 

post 


Subject 
Matter Specialist (Agricul turalEngil neerling& WaterMan nagement) 


SCHWIMAXMATA 

WWW.WYM 


1 
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2. The licence fee of Rs. 200 / - ( Rupees two hundred) only 
for the period 

to 

is enclosed 
herewith . 


sawing contrivance other than those mentioned in 
sub -rule ( 1 ) of said Rule 44 shall be made in Form II 
appended to this notification . 

8. S. Bhattee , Conservator of Forests . 
Panaji , 5th January , 1974 . 


3. The licence to be renewed bearing No. 
date 

is also enclosed herewith , 


Date 


Signature of applicant 
Address . 


*Place 


Strike out whichever is not applicable . 


FORM I 


: (See rule 2 ( 1 ) of Goa, Daman and Diu ( First Amendment) 

Forest Rules 1978 


Law and Judiciary Department 


Notification 


LD /4498 / 73 


Application for establishing saw pit or other hånd sowing 
contrivances in the Reserved and Protected förest areas 
and /or within 15 kms. thereof. 
Το 
The Range Forest Officer , 

... Range , 
South /North Goa Forest Range Division . 
I /We ... 

Son ( s ) of 
residing at 

Taluka 
District 

hereby apply for the grant/ renewal of 
"licence for establishing a 

(here give details of saw pit or 

at 
and sawing contrivances ) (name of Reserved / protected 


The following Central Acts which were recently 
passed by the Parliament and assented to by the 
President of India are hereby published for general 
information of the public . 
M. S. Borkar , Under Secretary (Law ) . 
Panaji, 16th November , 1973 . 


+ . + ... 


forest or vicinity ) 
falling near /within the 

(name of round ) 


:: 


The Customs, Gold (Control) and Central Excises 

and Salt (Amendment ) Act, 1973 


Round in 


Range of 
(name or range ) 

(name of Forest 

Division . 
division ) 


AN 


ACT 


2. The licence fee of Rs. 10 / - (Rupees ten ) only for the 
" period 

to 
is enclosed herewith . 


further to amend the Customs Act, 1962, the Gold 
(Control) Act , 1968 and the Central Excises and 
Salt Act , 1944 . 

Be it enacted by Parliament in the Twenty - fourth 
Year of the Republic of India as follows: 


3. The licence to be renewed bearing No. 
date 

is also enclosed herewith . 
Date 

Signature of applicant 
Place 

Address . 


CHAPTER I 


Preliminar 


Strike out whichever is not applicable . 


1. Short title . — This Act may be called the 
Customs, Gold ( Control) and Central Excięes and 
Salt (Amendment) Act , 1973 . 


FORM II 


( See rulé 2 (2 ) of Goa , , Daman and Diu (First Amendment) 

Forest Rules , 1973 


CAPTER II 


Amendments to the Customs Act, 1962 


Application for grant or renewal of licence to establish 
a saw mill or erect machinery or plants or any other sawing 
contrivance other than those specified in Rule 2 ( 1 ) of Goa , 
Daman and Diu ( First Ammendment ) Forest Rules 1973 . 


To 
The Divisional Forest Officer, 
South / North Goa Forest Division , 
Panaji. 
I /Weis 

son ( s ) of 

residing at Taluka 
District . 

... , and owner of 

(name of saw 

hereby apply for the 
mill / plant ) 
grant / renewal of licence for establishing a 

(description of 


2. Amendment of section 111.- In sec 
tion 111 of the Customs Act, 1962 ( hereaf- 52 of 1962 
ter in this Chapter referred to as the Cus 
toms Act ) , in clause ( m ) , for the words 
" any dutiable or prchibited goods which 
do not correspond in any material parti 
cular " : the words “ any goods which do 
not correspond in respect of value or in 
any other particular " shall be substituted . 


clauses und in 


3. Amendment of section 112.- In section 112 of 
the Customs Act , after clause ( ii) , the following 
clauses shall be inserted , namely : 

in the case of gocds in respect of which 
the value stated in the entry made under this 
Act or in the case of baggage , in the declaration 
made under section 77 ( in either case hereafter 
in this secticn referred to as the declared value ) 
is higher than the value thereof , to a penalty not 
exceeding five times the difference between the 


plant/ saw mill ) . " 


at 


( street / village / town ) 


in 


Taluka ....... 


District 
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- 


declared value and the value thereof or one 

( ii ) the fact that in any proceeding under 
thousand rupees , whichever is the greater ; 

this Act , other than a prosecution , the accu 

sed has been crdered to pay a penalty or the 
( iv ) in the case of goods falling both under 

goods which are the subject matter of such 
clauses (i ) and ( iii ), to a penalty not exceeding 

proceedings have been ordered to be con 
five times the value of the goods or five times 

fiscated or any other action has been taken 
the difference between the declared value and 

against him for the same act which cons 
the value thereof cr one thousand rupeesi, whi 

titutes the offence ; 
chever is the highest ; 

( iii ) the fact that the accused was not the 
( v ) in the case of goods falling both under 

principal offender and was acting merely 
clauses ( i ) and ( iii ), to a penalty not exceeding 

as a carrier of goods or otherwise was a 
five times the duty sought to be evaded on such 

secondary party to the commission of the 
goods or five times the difference between the 

offence ; 
declared value and the value thereof or one 

( iv ) the age of the accused ." . 
thousand rupees, whichever is the highest .” . 

6. Insertion of new sections 135A and 135B . 
4. Amendment of section 123 . In section 123 

After section 135 of the Customs Act , the following 
of the Customs Act , for sub - section ( 1 ) , the follow 

sections shall be inserted , namely : -- 
ing sub -section shall be substituted , namely : 
... " ( 1 ) Where any goods to which this section 

" 135A . Preparation , - If a persson makes 
applies are seized under this Act in the reaso preparatich to export any goods in contraven 
nable belief that they are smuggled goods, the tion of the provisions of this Act , and from the 
burden of prcying that they are not smuggled circumstances of the case it may be reasonably 
goods shall be 

inferred that if not prevented by circumstances 

independent of his will, he is determined to carry 
( a ) in a case where such seizure is made 

cut his intention to commit the offence , he shall 
from the possession of any person , - 

be punishable with imprisonment for a term 
( i ) on the person from whose possession 

which may extend to three years , or with fine, 
the goods were seized ; and 

or with both . 
( ii) if any person , other than the person 

135B . Power of court to publish name, place 
from whose possessicn the goods were sei 
zed , claims to be the owner thereof , also on 

of business , etc., of persons convicted under the 
such other person ; 

Act . ( 1 ) Where any person is convicted under 

this Act for contravention of any of the provi 
( b ) in any other case , on the person , if any, 

sions therecf, it shall be competent for the curt 
who claims to be the owner of the goods so 

convicting the person to cause the name and 
seized ." . 

place of business or residence of such person , 

nature of the contravention , the fact that the 
5. Amendment of section 135. --Section 135 of 

person has been so convicted and such other 
the Customs Act shall be re -numbered as sub -section 

particulars as the court may consider to be 
( 1 ) thereof, and 

appropriate in the circumstances of the case , to 
( i ) in sub -section ( 1 ) as so re -numbered , 

be published at the expense of such person in 
( a ) in clause ( i ), for the words " five years ” , 

such newspapers or in such manner as the court 
the words " seven years " shall be substituted ; 

may direct. 
( b ) in clause ( ii ) , for the words " two 

( 2 ) No publication under sub - section ( 1 ) shall 
years " , the words " three years " shall be 

be made until the period for preferring an appeal 
substituted ; 

against the crders of the court has expired 

without any appeal having been preferred , or 
( ii ) after sub - section ( 1 ) as so re- numbered , 

such an appeal, having been preferred , has been 
the following sub -sections shall be inserted , 

disposed of. 
namely : 

( 3 ) The expenses of any publication under 
" ( 2 ) If any person convicted of an offence 

sub -section ( 1 ) shall be recoverable from the 
under this section or under sub - section ( 1 ) convicted person as if it were a fine imposed 
of secticn 136 is again convicted of an offence by the court ." . 
under this section , then , he shall be punish 
able for the second and for every subsequent 7. Amendment of section 136.- In section 136 
offence with imprisonment for a term which of the Customs Act , in sub -section ( 1 ) , for the words 
may extend to seven years and with fine: " two years" , the words " three years " shall be substi 
Provided that in the absence of special and 

tuted . 
adequate reasons to the contrary to be re 
corded 

8. Amendment of section 138. - In section 138 
in the judgment 
judgment of the court 

of the Customs Act , for the words , brackets and 
such imprisonment shall not be for less than 
six months . 

figures " under clause (i) of section 135 " , the words, 

brackets and figures " under clause (i ) of sub - sec 
( 3 ) For the purposes of sub - sections ( 1 ) and tion ( 1 ) of section 135 or under sub -section ( 2 ) of 
( 2 ), the following shall not be considered as that section " shall be substituted . 
special and adequate reasons for awarding a 
sentence of imprisonment for a term of less 

9. Insertion of new sections 138A and 138B . 
than six months, namely : 

After section 138 of the Customs Act, the following 
( i) the fact that the accused has been 

sections shall be inserted , namely : 
convicted for the first time for an offence 

138A . Presumption of culpable mental state . 
under this Act ; 

( 1 ) In any prosecution for an offence under 


PHASERRIAN 
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who 


this Act which requires a culpable mental state 
on the part of the accused , the ccurt shall pre 
sume the existence of such mental state but it 
shall be a defence for the accused to prove the 
fact that he had no such mental state with 
respect to the act charged as an offence in that 
prosecution . 


the court may reasonably assume to have 
been signed by , or to be in the handwriting 
of , any particular person , is in that person s 
handwriting, and in the case of a document 
executed or attested , that it was executed 
or attested by the person by whom it pur 
ports to have been so executed or attested ; 

( 6 ) admit the document in evidence , not 
withstanding that it is not duly stamped , 
if such document is otherwise admissible in 
evidence ; 

( c ) in a case falling under clause (i) also 
presume, unless the contrary is proved , the 
truth of the contents of such document.” . 


- 


. 


Explanation . -- In this section , " culpable 
mental state " includes intention , motive , know 
ledge of a fact and belief in , or reason to believe , 
a fact . 

( 2 ). For the purposes of this section , a fact is 
said to be proved only when the court believes 
it to exist beyond reascnable doubt and not 
merely when its existence is established by a 
preponderance of probability . 


138B . Relevancy of statements under certain 
circumstances . — ( 1 ) A statement made and 
signed by a person before any gazetted officer of 
customs during the ocurse or any inquiry or pro 
ceeding under this Act shall be relevant, for the 
purpose of proving , in any prosecution for an 
offence under this Act, the truth of the facts 
which it contains, 

(a ) when the person who made the state 
ment is dead or cannot be found , or is incap 
able of giving evidence, or is kept out of the 
way by the adverse party , cr whose presence 

be obtained without an amount of 
delay or expense which , under the circums 
tances of the case , the court considers unrea 
scnable ; cr 

(b ). when the person who made the state 
ment is examined as a witness in the case 
before the court and the court is of opinion 
that, having regard to the circumstances cf 
the case, the statement shculd be admitted in 
evidence in the interests of justice. 

( 2 ) The provisions of sub -section ( 1) shall , 
so far as may be, apply in relation to any pro 
ceeding under this Act, other than a proceeding 
before a court , as they apply in relation to a 
proceeding before a court. . 


11. Insertion of now section 140A . - In Chapter 
XVI of the Customs Act, after section 140 the fol 
lowing section shall be inserted , namely : 

“ 140A . Application of section 562 
of the Code of Criminal Procedure , 
1898 , and of the Probation of Of 
fenders Act , 1958. — ( 1) Nothing 
contained in section 562 of the Code 
of Criminal Procedure, 1898 , or in the 5 of 1898 . 
Probation of Offenders Act, 1958 , 20 of 1958 . 
shall apply to a person convicted of 
an offence under this Act unless that 
person is under eighteen years of 
age .. 

( 2 ) The provisions of sub -section ( 1 ) shall 
have effect notwithstanding anything contained 
in sub - section ( 3 ) of section 135." . 


12. Amendment of section 156. --- In section 156 
of the Customs Act, in sub - section ( 2 ) , after clause 
( f) , the following clause shall be added , namely : — 

" ( g ) the publication , subject to such condi 
tions as may be specified therein , of names and 
other particulars of persons who have been 
found guilty of contravention of any of the 
provisions of this Act or the rules.” . 


CHAPTER III 


10. Substitution of new section for section 139 . 
For section 139 cf the Customs Act, the following 
section shall be substituted , namely : - 

" 139. Presumption as to documents in certain 
cases. — Where any document -- 

(i) is produced by any person or has been 
seized from the custody or control of any per 
son , in either case , under this Act or under 
any cther law , or 

( ii ) has been received from any place out 
side India in the course of investigation of any 
offence alleged to have been committed by any 
person under this Act, 
and such document is tendered by the prosecu 
tion in evidence against him or against him 
and any other person who is tried jointly 
with him , the court shall - 

(a ) presume, unless the contrary is proved , 
that the signature and every other part of 
such document which purports to be in the 
handwriting of any particular person or which 


Amendments to the Gold (Control) Act, 1968 
13. Amendment of section 67, - In sec 
tion 67 of the Gold ( Control) Act , 1968 45 of 1968 . 
(hereafter in this Chapter referred to 
as the Gold ( Control) Act ), for the words 
" Where any document is produced by any 
person under this Act or has been seized 
thereunder from the custody or control 
of any person and such document is ten 
dered by the prosecution in evidence 
against him ” , the words " Where any 
document is produced by any person or 
has been seized from the custody or con 
trol of any person , in either case , under 
this Act or under any other law and such 
document is tendered by the prosecution 
in evidence against him or against him 
and any other person who is tried jointly 
with him " shall be substituted . 


14. Amendment of section 85. — Section 85 of the 
Gold (Control) Act shall be re- numbered as sub 
-section ( 1 ) thereof , and -- 

(i) in sub -section ( 1) as so re-numbered , for 
the portion beginning with the words " shall , 
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5 of 1898 . 


thing contained in the Code of Crimi 
nal Procedure, 1898 , an offence under 
section 85 or section 87 or section 88 
or section 89 or sub - section ( 2 ) of 
section 95 shall be deemed to be non 
-cognisable within the meaning of 
that Code. " . 


without prejudice to any action " and ending 
with the words " which may be less than six 
months " , the following shall be substituted , 
namely : - 

" shall , without prejudice to any other 
action that may be taken under this Act, be 
punishable - 

(a ) if the offence is under clause (i) , 
( ii) , ( iii) , ( iv ) or ( viii ) [ the offence under 
clause ( viii) being a contravention of sub 
-section ( 3 ) of section 55 ) and the value 
of the gold involved therein exceeds one 
lakh of rupees , with imprisonment for a 
term which may extend to seven years and 
with fine ; 


16. Amendment of section 98. - In section 98 of 
the Gold (Control) Act , for clause (ii) the following 
clause shall be substituted , namely : 

" (i ) every offence against this Act , other 
than an offence punishable under clause (a ) of sub 
-section ( 1 ) , or under sub -section ( 2 ) , of section 85 , 
may be tried summarily by a magistrate " . 


Provided that in the absence of special 
and adequate reasons to the contrary to be 
recorded in the judgment of the court such 
imprisonment shall not be for a term of 
less than six months ; 

(b ) in any other case, with imprisonment 
for a term which may extend to three years , 
or with fine, or with both ." ; 
( ii ) after sub -section ( 1) as so re- numbered , 
the following sub - sections shall be inserted , 
namely : 

“ (2 ) If any person convicted of an offence 
under this section , or under sub - section ( 2 ) 
of section 95 , is again convicted of an offence 
under this section , then , the shall be punish 
able for the second and for every subsequent 
offence with imprisonment for a term which 
may extend to seven years and with fine: 

Provided that in the absence of special and 
adequate reasons to the contrary to be recor 
ded in the judgment of the court such im.pri 
sonment shall not be for a term of less than 
six months . 

( 3 ) For the purposes of sub -sections ( 1 ) and 
( 2 ) , the following shall not be considered as 
special and adequate reasons for awarding a 
sentence of imprisonment for a term of less 
than six months , namely : 

(i ) the fact that the accused has been 
convicted for the first time for an offence 
under this Act ; 

( ii) the fact that in any proceeding under 
this Act , other than a prosecution , the 
accused has been ordered to pay a penalty 
or the goods in relation to such proceed 
ings have been ordered to be contiscated 
or any other action has been taken against 
him for the same act which constitutes the 
offence ; 

( iii ) the fact that the accused was not 
the principal offender and was acting me 
rely as a carrier of goods or otherwise was 
a secondary party to the commission of the 
offence ; 

( iv ) the age of the accused ." . 


17. Insertion of new sections 98A , 98B , 98C and 
98D . -- In Chapter XV of the Gold (Control) Act, 
after section 98 , the following sections shall be 
inserted , namely : 

98A . Power of court to publish name, place of 
business, etc. , of persons convicted under the 
Act. - ( 1) Where any person is convicted 
under this Act for contravention of any of the 
provisions thereof , it shall be competent for 
the court convicting the person to cause the 
name and place of business or residence of such 
person , nature of the contravention , the fact 
that the person has been so convicted and such 
other particulars as the court may consider 
to be appropriate in the circumstances of the 
case , to be punished at the expense of such 
person in such newspapers or in such manner 
as the court may direct. 

( 2 ) No publication under sub -section ( 1) 
shall be made until the period for preferring 
an appeal against the orders of the Court has 
expired without any appeal having been pre 
ferred , or such an appeal, having been preferred , 
has been disposed of . 

( 3 ) The expenses of any publication under 
sub- section ( 1 ) shall be recoverable from the 
convicted person as if it were a fine imposed 
by the court . 


. 


98B . Presumption of culpable mental state . 
( 1 ) In any prosecution for an offence under 
this Act which requires a culpable mental state 
on the part of the accused, the court shall 
presume the existence of such mental state but 
it shall be open to the accused to prove the fact 
that he had no such mental state with respect 
to the act charged as an offence in that prose 
cution . 


Explanation . In 

In this section , " culpable 
mental state " includes intention , motive, know 
ledge of a fact and belief in , or reason to believe , 
a fact. 

( 2 ) For the purpose of this section , a fact 
is said to be proved only when the court believes 
it to exist beyond reasonable doubt and not 
merely when its existence is established by a 
preponderance of probability . 


15. Insertion of new section 96A . After sec 
ion 96 of the Gold (Control) Act , the following 
section shall be inserted , namely : - 


“ 96A . Certain offences to be non 
-cognisable . --- Notwithstanding any 


98C . Relevancy of statements under certain 
circumstances . ( 1 ) A statement made and 
signed by a person before any Gold Control 
Officer of a gazetted rank during the course 
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of any inquiry or proceeding under this Act shall be re -numbered as sub -section ( 1) 
shall be relevant, for the purpose of proving, thereof , and 
in any prosecution for an offence under this 

(i ) in sub - section ( 1 ) as so re -numbered , - 
Act , the truth of the facts which it contains, — 

( a ) after clause (b ) , the following clauses 
( a ) when the person who made the state 

shall be inserted , namely : -- 
ment is dead or cannot be found , or is in 

(bb ) removes any excisable goods in 
capable of giving evidence , or is kept out of 

contravention of any of the provisions of 
the way by the adverse party , or whose pre 
sence cannot be obtained without an amount 

this Act or any rule made thereunder or 

in any way concerns himself with such 
of delay or expense which , under the circums 

removal ; 
tances of the case , the court considers un 
reasonable ; or 

( bbb ) acquires possession of , or in any 

way concerns himself in transporting , depo 
(b ) when the person who made the state 

siting; keeping; concealing , se !ling or purs 
ment is examined as a witness in the case 

chasing , or in any other manner deals with , 
before the court and the court is of opinion 

any excisable goods which he knows or bas 
that, having regard to the circumstances of 

reason to believe are liable to confiscation 
the case , the statement should be admitted 

under this Act or any rule made there 
in evidence in the interests of justice . 

under ;" ; and 
( 2 ) The provisions of sub -section ( 1 ) shall, 

(b ) for the words " shall , for every such 
so far as may be, apply in relation to any pro 

offence , be punishable with imprisonment for 
ceeding under this Act , other than a proceeding 

a term which may extend to six months, or 
before a court, as they apply in relation to a 

with fine which may extend to two thousand 
proceeding before a court . 

rupees , or with both .” , the following shall be 

substituted , namely : -- 
98D . Application of section 562 of 

“ shall be punishable , 
the Code of Criminal Procedure, 
1898 , and of the Probation of Offen 5 of 1898 . 

(c ) in the case of an offence relating 
ders Act, 1958. — ( 1) Nothing con- 20 of 1958. 

to any excisable goods , the duty leviable 
tained in section 562 of the Code of 

thereon under this Act exceeds one lakh 
Criminal Procedure , 1898 , or in the 

of rupees , with imprisonment for a term 
Probation of Offenders Act , 1958 , 

which may extend to seven years and 

with fine ; 
shall apply to a person convicted of 
an offence under this Act unless that 

Provided that in the absence of special 
person is under eighteen years of age. 

and adequate reasons to the contrary to 
( 2 ) The provisions of sub - section ( 1 ) shall 

be recorded in the judgment of the Court 
have effect notwithstanding anything contained 

such imprisonment shall not be for a 
in sub- section ( 3 ) of section 85. . 

term of less than six months; 

(ii ) in any other case , with imprison 
18. Amendment of section 100.- In section 100 

ment for a term which may extend to 
of the Gold (Control) Act, in sub - section ( 4 ) , for 

three years or with fine or with both . " ; 
the words “ Nothing in this section shall apply to 

( iii) after sub - section ( 1 ) as so re- numbered , 
a petty transaction " , the following shall be substi the following sub -sections shall be inserted , na 
tuted , namely : 

mely : - 
" Nothing in this section shall apply to the 

" ( 2 ) If any person convicted of an offence 
acceptance , purchase or other receipt, by way 

under this section is again convicted of an 
of petty transactions , in the course of a day, 

offence under this section , then , he shall be 
of gold up to a quantity of one hundred gr 

punishable for the second and for every sub 
mes, by a licensed dealer or refiner or certified 

sequent offence with imprisonment for a 
goldsmith , as the case may be." . 

term which may extend to seven years and 

with fine : 
19. Amendment of section 114. - In section 114 
of the Gold ( Control) Act, in sub -section ( 2 ) , after 

Provided that in the absence of special and 

adequate reasons to the contrary to be recor 
clause (j) , the following clause shall be inserted , 

ded in the judgment of the Court such impri 
namely : - 

sonment shall not be for a term of less than 
(ii) the Publication , subject to such condi 

six months . 
tions as may be specified therein , of names and 
other particulars of persons who have been 

( 3 ) For the purposes of sub -sections ( 1 ) and 
found guilty of contravention of any of the 

(2 ), the following shall not be considered as 
provisions of this Act or the rules made there 

special and adequate reasons for awarding a 
under ." . 

sentence of imprisonment for a term of less 

than six months , namely : 
CHAPTER IV 

( i) the fact that the accused has been 
Amendments to the Central Excises and Salt Act, 1944 

convicted for the first time for an offence 

under this Act ; 
20. Amendment of section 9. - Section 

(ii ) the fact that in any proceeding under 
9 of the Central Excises and Salt Act , 

this Act , other than a prosecution , the 
1944 (hereafter in this Chapter referred 1 of 1944 . 

accused has been ordered to pay a penalty 
to as the Central Excises and Salt Act ) , 

or the goods in relation to such proceed 
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ings have been ordered to be confiscated or 
any other action has been taken against 
him for the same act which constitutes 
the offence; 

( iii ) the fact that the accused was not 
the principal offender and was acting 
merely as a carried of goods or otherwise 
was a secondary party in the commission 
of the offence ; 

( iv ) the age of the accused ." . 


21. Insertion of new sections 9A , 9B , 90 , 9D and 
9E . After section 9 of the Central Excises and 
Salt Act, the following sections shall be inserted , 
namely : — 


signed by a person before , any Central Excise 
Officer of a gazetted rank during the course 
of any inquiry or . proceeding under this Act 
shall be relevant for the purpose of proving , 
in any prosecution for an offence under this 
Act, the truth of the facts which it contains , 

( a ) when the person who made the state 
ment is dead or cannot be found , or is inca 
pable of giving evidence , or is kept out of 
the way by the adverse party , or whose pre 
sence cannot be obtained without an amount 
of delay or expense which , under the circums 
tances of the case , the Court considers un 
reasonable ; or 

(b ) when the person who made the state 
ment is examined as a witness in the case 
before the Court and the Court is cf opinion 
that , having regard to the circumstances of 
the case , the statement should be admitted in 
evidence in the interests of justice . 

( 2 ) The provisions cf sub -section ( 1) shall , 
so far as may be, apply in relation to any pro 
ceeding under this Act, other than a proceeding 
before a Ccurt, as they apply in relation to a 
proceeding before a Court . 


9A , Certain offences to be non 
-cognisable . --- Notwithstanding any 
thing contained in the Code of Cri 
minal Procedure, 1898 , offences under 
section 9 shall be deemed to be non 
-cognisable within the meaning of 
that Code . 


5 of 1898 . 


ci 

9B . Power of Court to publish name, piace 
of business , etc., of persons convicted under the 
Act . - ( 1 ) Where any person is convicted 
under this Act for contravention of any of the 
provisions thereof, it shall be competent for 
the Court convicting the person to cause the 
name and place of business or residence of such 
person , nature of the contravention , the fact 
that the person has been so convicted and such 
other particulars as the Court may consider 
to be appropriate in the circumstances of the 
case, to be published at the expense of such 
person , in such newspapers or in such manner 
as the Court may direct. 

( 2 ) No publication under sub - section ( 1) shall 
be made until the period for preferring an appeal 
against the orders of the Court has expired 
without any appeal having been preferred , or 
such an appeal, having been preferred , has been 
disposed of. 

( 3 ) The expenses of any publication under 
sub - section ( 1 ) shall be recoverable from the 
1. convicted person as if it were a fine imposed 

by the Court , 


9E . Application of section 562 of 
the Code of Criminal Procedure , 
1898 , and of the Probation of Offen 5 of 1898 . 
ders Act, 1958 . ( 1 ) Nothing con- 20 of 1958 . 
tained in secticn 562 of the Code of 
Criminal Procedure, 1898 , cr in the 
Probation of Offenders Act, 1958 , 
shall apply to a person convicted of 
an cffence under this Act unless that 
perscn is under eighteen years of age . 

( ?). The provisions of sub -section ( 1) shall 
havé effect notwithstanding anything contained 
in sub -section ( 3 ) cf section 9. . 


22. Insertion of new section 34A . - After sec 
ticn 34 of the Central Excises and Salt Act , the 
following section shall be inserted , namely : - 

" 34A . Confiscation or penalty not to inter 
fere with other punishments . No confiscation 
made or penalty, imposed under the provisions 
of this Act or of any.rule made thereunder. shall 
prevent the infliction of any other punishment 
to which the person affected thereby is liable 
under the provisions of this Act or under any 
other law . " . 


. 
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9C . Presumption of culpable mental state. 
( 1) In any prosecution for an offence under this 
Act which requires a culpable mental state on 
the part of the accused , the Court shall pre 
sume the existence of such mental state but 
it shall be a defence for the accused to prove 
the fact that he had no such mental state with 
respect to the act charged as an offence in that 
prosecution . 

Explanation . -- In this section , " culpable men 
tal state" includes intention , motive , knowledge 
of a fact, and belief in , or reason to believe, 
a fact . 


23. Insertion of new section 36A . — In Chapter VI 
of the Central Excises and Salt Act , after section S6 , 
the following section shall be inserted , namely : 

" 36A . Presumption as to documents in certain 
cases. -- Where any document is produced by 
any person or has been seized from the custody 
or contrcl of any person , in either case, under 
this Act or under any other law and such docu 
ment is tendered by the prosecution in evidence 
against him or against him and any other person 
who is tried jointly with him , the Court shall, 

( a ) unless the contrary is proved by such 
person , presume 

: ( i ) the truth of the contents of such do 
cument; 

(ii ) that the signature and every other 
part of such document which purpcrts to be 


( 2 ) For the purposes of this section , a fact 
is said to be proved only when the Court belie 
ves it to exist beyond reasonable doubt and not 
merely when its existence is established by a 
preponderance of probability . 


9D . Relevancy of statements under certain 
circumstances . ( 1) A statement : made and 
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in the handwriting of any particular person 
or which the Court may reasonably assume 
to have been signed by , or to be in the hand 
writing of, any particular person , is in that 
person s handwriting, and in the case of a 
document executed or attested , that it was 
executed or attested by the person by whom 
it purports to have been so executed or 
attested ; 

( b ) admit the document in evidence , not 
withstanding that it is not duly stamped , if 
such document is otherwise admissible in evi 
dence ." . 


of names and other particulars of persons 
who have been found guilty of contravention 
of any of the provisions of this Act or of any 
rule made thereunder . " ; 

( ii) after sub - section ( 4 ) , the following sub 
-section shall be inserted , namely : 

" ( 5 ) Notwithstanding anything contained 
in sub - section ( 3 ) , the Central Government 
may make rules to provide for the imposition 
upon any person who acquires possession of, 
or is in any way concerned in transporting, re 
moving , depositing , keeping , concealing , sell 
ing or purchasing , or in any other manner 
deals with , any excisable goods which he 
knows or has reason to believe are liable to 
confiscation under this Act or the rules made 
thereunder , a penalty not exceeding three 
times the value of such goods or five thou 
sands rupees , whichever is greater ." . 


24. Amendment of section 37. - In section 37 of 
the Central Excises and Salt Act , 

( i) in sub -section ( 2 ) , after clause ( x ), the 
following clause shall be inserted , namely : 

" (xxi) . provide for the publication , subject 
to such conditions as may be specified therein , 


C 


- 


GOVT. PRINTING PRESS - GOA 
( Imprensa Nacional - Goa ) 

PRICE - 67 Ps. 


ZPOxygen 


